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SUPPLEMEMTARY SUBMISSION FROM MR B and MISS L 

1 Efficient law and evolving preferences of couples 
 
1.1 Professor Norrie (20 February 09:09:30) posited that it would be efficient law to have 

a single institution; we infer that his preference is to have one institution for the 
purposes of the rights and responsibilities to which he subsequently referred. 

 
1.2 We agree with Mr Cole-Hamilton (20 February 09:11:30) that the institution of marriage 

is unlikely to be wound down, and with Mr Loat (20 February 09:55:30) that mixed sex 
civil partnership “could become the norm for many people” over the timescale of a 
decade or two. 

 
1.3 Our longer-term preference would be to link the various legal rights and responsibilities 

(with the possible exception of the adultery question) solely to civil partnership, whilst 
retaining the institution of marriage as a supplementary option available to those who 
choose to marry for religious or other reasons.  Under such a scheme, we envisage 
that previously married couples would, on commencement, also be recognised as civil 
partners, and that civil partnership would be a precondition for marriage in Scotland (or 
the UK) thereafter.  It might become necessary to recognise couples married overseas 
as civil partners for domestic legal purposes. 

 
1.4 Our proposition goes well beyond the scope of the Bill and, because of the mix of 

reserved and devolved interests, could be difficult to implement without cross-
jurisdictional agreement.  However, if the Committee were to favour Professor Norrie’s 
preference for efficient law, such a longer-term option might merit preliminary 
consideration at this stage. 

 
1.5 In the shorter term, our position remains as set out in EHRiC/S5/19/CPS/36. 

 

2 Registration fee exemptions 

2.1 Professor Norrie (20 February 09:58:10) supported the proposition that mixed-sex 
couples should be allowed to convert/change to civil partnership, and argued that there 
should, for an initial period, be no fee for doing this. 

 
2.2 We would suggest that any such fee-free period should be longer than 12 months, to 

allow interested couples time to take advice on any financial implications, such as 
mentioned at para 146 of the Policy Memorandum and para 3.4 of our submission 
EHRiC/S5/19/CPS/36. 

 
2.3 We would welcome the extension of any such fee exemptions to the Office of the Public 

Guardian’s fees, in cases where a married couple need to revise their powers of 
attorney to reflect their change to civil partnership.  Such couples may also have to pay 
solicitors’ fees in connection with revising wills and powers of attorney, unless our 
suggestion at para 4.3 of EHRiC/S5/19/CPS/36 can be progressed. 

 


